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Regulations for Prescription Monitoring Program Emergency regulations

18VAC76-20-20. General provisions.

In accordance with Chapter 25.2 of Title 54.1 of the Code of Virginia and this chapter, the Director of
the Department of Health Professions shall establish and administer a program for monitoring the
dispensing of SeheduleH Schedules|l, |11 and IV controlled substances.

18VAC76-20-30. Criteriafor granting waiver s of the reporting requirements.

A. The Director may grant a waiver of al or some of the reporting requirements established in § 54.1-
2521 of the Code of Virginiato an individua or entity who files a request in writing on a form provided
by the Department and who meetsthe criteriafor such awaiver.

B. Criteriafor awaiver of the reporting reqw rements shall include a history of compl iance with laws and
regulations by the pha , a rma dispensers regularly
practicing at that location and may |ncl ude but not be Ilmlted to

1. A substantial hardship created by a natura disaster or other emergency beyond the control of the
pharmacist or pharmacy; or

2. Dispensing in a controlled research project approved by a regionally accredited ingtitution of higher
education or under the supervision of agovernmental agency.

C. Consigtent with the Administrative Process Act (§§ 2.2-4000 et seg. of the Code of Virginia), a
waiver may be granted by a subordinate designated by the Director on a case-by-case basis, subject to
terms and conditions stated in an order with a specified time period and subject to being vacated. An
appeal of the initial decison may be filed with the Director who shal appoint an informal fact-finding
conference, which shall thereafter make a recommendation to the Director. The decision of the Director
shall befindl.

18VAC76-20-50. Criteriafor mandatory disclosure of information by the Director.

A. In order to request disclosure of information contained in the program, an individual shall be registered
with the Director as an authorized agent entitled to receive reports under § 54.1-2523 (B) of the Code of
Virginia

1. Such request for registration shall contain an attestation from the applicant’s employer of the digibility
and identity of such person.

2. Regidtration as an agent authorized to receive reports shall expire on June 30 of each even-numbered
year or a any such time as the agent leaves or aters his current employment or otherwise becomes
ineligible to receive information from the program.

B. An authorized agent shall only request i—writing—on—a—form—provided-—by-the-Department;

disclosure of information related to a specific investigation, or in the case of a request from the Health
Practitioners’ Intervention Program (HPIP) disclosure of information related to a specific applicant for
or participant in HPIP. Reguests shall be made in a format designated by the department and Fhe
reguest shall contain a case identifier number, a specified time period to be covered in the report, and




the specific recipient, prescriber or dispenser for which the report is to be made—and-an-identifier

C. The request from an authorized agent shall be-signed—with include an attestation that the
prescription data will not be further disclosed and only used for the purposes stated in the request and
in accordance with the law.

18VACT76-20-60. Criteriafor discretionary disclosure of information by the Director.

A. In accordance with § 54.1-2523 (C) of the Code of Virginia, the Director may disclose information
in the program to certain persons provided the request is made in writihg-en-aformprovided a format
designated by the Department.

B. The Director may disclose information:

1. To the recipient of the dispensed drugs, provided the request is accompanied by a copy of a valid
photo identification issued by a government agency of any jurisdiction in the United States verifying
that the recipient is over the age of 18 and includes a notarized signature of the requesting party. The
report shall be mailed to the address on the license or delivered to the recipient at the Department.

2. To the prescriber for the purpose of establishing a treatment history for a patient or prospective
patient, provided the request is accompanied by the prescriber’'s leense—number—issued—by—the
Department registration number with the United States Drug Enforcement Administration (DEA),-the
signature-of-the-prescriber; and attestation of havi ng obtar ned ertten consent for such disclosure from
the recipient. Such written consent shal

required-by-thepractitioner-and-shall be maintai ned as part of the pati ent record

3. To another regulatory authority conducting an investigation or disciplinary proceeding or making a
decision on the granting of alicense or certificate, provided the request is related to an allegation of a
possible controlled substance violation and that it is accompanied by the signature of the chief
executive officer who is authorized to certify orders or to grant or deny licenses.

4. To governmental entities charged with the investigation and prosecution of a dispenser, prescriber
or recipient participating in the Virginia Medicaid program, provided the request is accompanied by
the signature of the official within the Office of the Attorney General responsible for the investigation.

5. To adispenser for the purpose of establishing a prescription history for a specific person to assist in
determining the validity of a prescription, provided the request is accompanied by the dispenser’'s
license number issued by the relevant licensing authority in Virginia and an attestation that the
dispenser is in compliance with patient notice requirements of 18VAC76-20-70. If the dispensing
occurs in a pharmacy located outside Virginia, the request shall include the registration number issued
by the Virginia Board of Pharmacy for a non-resident pharmacy.

C. In each case, the request must be complete and provide sufficient information to ensure the correct

|dent|ty of the prescr ber recr prent and/or drspenser Sueh—requ&st—shau—be—sabmmed—m—wnﬁﬂg—by

D. Except as provided in subsection B 1 of this section, the request form shall be-signed-with-an
include an attestation that the prescription data will not be further disclosed and only used for the
purposes stated in the request and in accordance with the law.
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E. In order to request disclosure of information contained in the program, a designated employee of the
Department of Medical Assistance Services or of the Office of the Chief Medica Examiner shall register
with the Director as an authorized agent entitled to receive reports under § 54.1-2523 (C) of the Code of

Virginia.

1. Such request for registration shall include an attestation from the applicant’s employer of the digibility
and identity of such person.

2. Regigtration as an agent authorized to receive reports shall expire on June 30 of each even-numbered
vear or a any such time as the agent leaves or dters his current employment or otherwise becomes
ingligible to receive information from the program.

18VAC76-20-70.

Any dispenser who intends to request information from the Program for a recipient or prospective
recipient of a Schedule ll, I11, or IV controlled substance shall post a sign which can be easily viewed
by the public at the place where the prescription is accepted for dispensing, and which discloses to the
public that the pharmacist may access information contained in the Program files on all Schedulell, 111
or |V prescriptions dispensed to a patient. In lieu of posting a sign, the dispenser may provide such
notice in written material provided to the recipient, or may obtain written consent from the recipient.




